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Purpose of Report/Recommendations
The purpose of this report is to agree the role of the Committee in the decision
making process relating to the licensing of HMOs and to consider proposed
amendments to the Scheme of Delegation.
Background Information
The Houses in Multiple Occupation (HMO) Act NI 2016 (‘the 2016 Act’) is due to
commence on 1st April 2019. This will transfer the responsibility for the Houses in
Multiple Occupation (‘HMO’) registration scheme from Northern Ireland Housing
Executive to local district councils. It also creates a new licensing system which
requires landlords to demonstrate that they are a fit and proper person to be a
HMO landlord. This will also be assessed by councils.
Key Issues
A building or part of a building is an HMO within the meaning of the 2016 Act if the
living accommodation is:
 occupied by three or more unrelated persons from three or more families, and
 occupied by them as their only or main residence, and
 either a house, premises or a group of premises owned by the same person with
shared basic amenities.

3.2

The 2016 Act lists types of building that are not HMOs, and include, for example,
those where the property is occupied only by the owners, buildings occupied by
students that are managed and controlled by an educational establishment, where
the occupants are members of, and fully maintained by, a religious order whose
principal occupation is prayer, contemplation, religious education or the relief of
suffering, and buildings owned by the crown and occupied by members of the
armed forces.

The Role of Committee in the Decision-Making Process
3.3

As Members are aware the Health and Community Committee has delegated
authority for determining applications in relation to a variety of matters, such as
Entertainments Licences, where objections have been received. In addition the

Committee is also responsible for determining such other matters of a licensing
nature as the Director of Health and Community, in consultation with the Lead Legal
Services Officer, deems appropriate.
3.4

Given the licensing/regulatory nature of the 2016 Act and the expertise gained by
the Health and Community Committee in terms of assessing similar Licensing issues,
it is recommended that the Health and Community Committee assumes
responsibility for determining those applications for a house in multiple occupation
where representations are received, where variation of a licence is required, in the
determination of a fit and proper person check, and in the revocation of licences,
except where in the public interest the Director, in consultation with the Lead Legal
Services Officer, considers that there are particular circumstances which make it
necessary to suspend a licence immediately.

3.5

Advice from legal services is that should members decide that the Health and
Community Committee assumes responsibility for determining all matters under the
Houses in Multiple Occupation (HMO) Act NI 2016, with the exception of those
which are proposed to be delegated to the Director of Health and Community, then
this will be reflected in an amendment to the Council Constitution.

3.6

The Committee should note the legislative requirement to process a licence
application within a reasonable time. Authorities should aim to determine
applications before the end of the period of 3 months beginning with the date on
which the Council received a valid application form. Although it is appreciated that
in certain cases, e.g. where physical changes to the living accommodation are to be
made, additional time period might be required. A court of summary jurisdiction
may extend the period in the case of a particular application.

Licence Requirements
3.7

Under the terms of the 2016 Act, a council may only grant the licence if it is
satisfied:
 The occupation of the property as an HMO would not be a breach of planning
control;
 The owner, and any managing agent, are fit and proper persons;
 The proposed management arrangements are satisfactory;
 Granting the licence will not result in the over provision of HMOs in the locality;
and
 The property is fit for human habitation and is suitable for occupation as an
HMO.

3.8

An HMO licence may include such conditions as the council considers appropriate
for the regulation of the management, use and occupation of the HMO and its
condition and contents. A licence can be granted for up to 5 years but no less than
6 months.

3.9

Under the 2016 Act it is an offence to operate as an unlicensed HMO, to exceed the
permitted occupancy or breach the licence conditions. It is also an offence to claim
a property is licensed when it is not and for failure to name a managing agent on
the licence. Councils will also have the power to serve a range of enforcement
notices.

3.10 Notice of applications must be placed at the property and advertised in a
newspaper circulating in the locality of the HMO.
3.11 In determining an application for a HMO licence a council must give the applicant
an opportunity of appearing before and of being heard by it, and give any person
who has made any such representation, an opportunity of appearing before and of
being heard by the council.
3.12 Matters delegated to individual committees should be noted in the Council
Constitution and currently there are none noted in relation to the Health and
Community Committee. The Constitution will be reviewed after the AGM and any
matters delegated to the Health and Community Committee can be entered at this
time.
Refusal, revocation or variation of a licence
3.13 The Council has powers under the Act to refuse an application, revoke or make a
variation to a licence in a variety of circumstances.
Refusal of a licence
3.14

Before it formally considers an HMO application, the Council has the power to
refuse to consider it, if it considers that occupation of the accommodation as an
HMO would be a breach of planning control.

3.15 In considering the application the Council has to satisfy itself that the applicant, and
their agent, has signed a self-declaration confirming fit and proper person status to
operate an HMO. If the Council is not so satisfied, they must refuse the application.
3.16 The Council must also satisfy itself that the property is suitable for use as an HMO
or could be made so by including conditions in the licence. If the Council is not so
satisfied, it must refuse the application.
3.17 The Fire and Rescue Service has independent responsibility for enforcing fire safety
legislation in HMOs in Northern Ireland through the Fire and Rescue Services (NI)

Order 2006. Article 48 of the Fire and Rescue Services Order 2006 restricts the
extent to which licensing regimes can deal with fire safety. The Council has a duty
during inspection to examine the condition of the living accommodation as well as
the safety and security of the persons likely to occupy it. The Council should
therefore take into account the level of fire safety in the HMO and the extent of its
compliance with the Fire and Rescue Services (NI) Order 2006. If a council is of the
view that there is a serious fire safety issue which cannot be resolved that will be
referred to the Fire and Rescue Service. Such an issue will also go to the fitness of
the applicant to hold a licence.
3.18 The Council must have regard to any objections to the application.
Revocation of a licence
3.19 A Council may revoke a licence at any time. There are a number of possible grounds
that may lead to a revocation of a licence. These include that the licence holder or
agent is no longer a suitable person, that the accommodation is no longer suitable
for occupation as an HMO and cannot be made suitable, or that there has been a
serious breach of the licence conditions. The Act also specifies that it does not
matter if the Council has taken any other action or criminal proceedings have been
commenced, the licence can still be revoked.
Variation of a licence
3.20 The Council can vary the terms of the licence at any time, either at their own
discretion or if the licence-holder asks them to do so (for example to make a
material change to the property). The licence holder must be given notice and an
opportunity to be heard before a variation is imposed, and can appeal a decision to
vary or refuse to vary a licence.
Appeals process
3.21 Any person on whom the council is required to serve notice of a decision has the
right to appeal against the decision. The requirements to serve notice will vary
depending on the nature of the decision. Generally this includes the applicant, and
anyone who has made a valid written representation. In some cases occupants of
the premises must also be served a notice.
3.22 Any appeal must be made to the Magistrates Court within 28 days of receiving
notice.
4

Financial, Equality, Legal, HR, Improvement and other Implications

Proposed Amendments to the Scheme of Delegation

4.1

In order to deal with the majority of HMO Licence applications in a timely fashion
and with the aim of keeping administrative costs to a minimum it is therefore
suggested that the following amendment is made to the Scheme of Delegation:
4.1.1

The Director of Health and Community undertakes responsibility for
exercising all powers in relation to the issue, but not refusal, of HMO
Licences, excluding provisions relating to:
• applications for the grant, renewal, transfer or variation of licences where
objections are received;
• applications where officers believe there may be an issue in relation to
the fitness of the applicant to hold a licence;
• approving any guidance documents;
• setting of licence fees;
• revocation of licences, except where in the public interest the Director, in
consultation with the Lead Legal Services Officer, considers that there are
particular circumstances which make it necessary to suspend a licence
immediately.

4.2

Any decision of Committee in relation to amendments to the Scheme of Delegation
will also be subject to ratification by full Council.

Financial and Resource Implications
4.3

It is anticipated that the licensing fees will cover the full cost of administering the
service.

4.4

It is proposed to hold a training workshop for Elected Members in June 2019 and
bring any proposed amendments to Operating Protocol back to Committee.

Equality or Good Relations Implications Assessment
4.5
5

There are no equality or good relations implications associated with this report.
Recommendations

5.1

That the Health and Community Committee assumes responsibility for
determining all matters under the Houses in Multiple Occupation (HMO) Act NI
2016, with the exception of those which are proposed to be delegated to the
Director of Health and Community.

5.2

The Health and Community Committee approve amendments to Scheme of
Delegation, as outlined in section 4.
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